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PART 800—REGULATIONS PER-
TAINING TO MERGERS, ACQUISI-
TIONS, AND TAKEOVERS BY FOR-
EIGN PERSONS 

Subpart A—General 

Sec. 
800.101 Scope. 
800.102 Effect on other laws. 
800.103 Prior acquisitions. 
800.104 Transactions or devices for avoid-

ance. 

Subpart B—Definitions 

800.201 Acquisition. 
800.202 Affiliate. 
800.203 Committee; Chairman of the Com-

mittee. 
800.204 Control. 
800.205 Conversion. 
800.206 Convertible voting security. 
800.207 Effective date. 
800.208 Engage in. 
800.209 Entity. 
800.210 Foreign government. 
800.211 Foreign interest. 
800.212 Foreign national. 
800.213 Foreign person. 
800.214 Hold. 
800.215 Parent. 
800.216 A party or parties to an acquisition. 
800.217 Person. 
800.218 Section 721. 
800.219 Solely for the purpose of investment. 
800.220 United States. 
800.221 United States national. 
800.222 United States person. 
800.223 Voting securities. 

Subpart C—Coverage 

800.301 Transactions that are acquisitions 
under section 721. 

800.302 Transactions that are not acquisi-
tions under section 721. 

800.303 Lending transactions. 

Subpart D—Notice 

800.401 Procedures for notice. 
800.402 Contents of voluntary notice. 
800.403 Treatment of certain voluntary no-

tices. 
800.404 Beginning of thirty-day review pe-

riod. 

Subpart E—Committee Procedures: Review 
and Investigation 

800.501 General. 
800.502 Determination not to investigate. 
800.503 Commencement of investigation. 
800.504 Completion or termination of inves-

tigation and report to the President. 
800.505 Withdrawal of notice. 

Subpart F—Presidential Action 

800.601 Statutory time frame, standards for 
Presidential action, and permissible ac-
tions under section 721. 

Subpart G—Provision and Handling of 
Information 

800.701 Obligation of parties to provide in-
formation. 

800.702 Confidentiality. 

APPENDIX A TO PART 800—PREAMBLE TO REG-
ULATIONS ON MERGERS, ACQUISITIONS, AND 
TAKEOVERS BY FOREIGN PERSONS (PUB-
LISHED NOVEMBER 21, 1991) 

APPENDIX B TO PART 800—PREAMBLE TO REG-
ULATIONS ON MERGERS, ACQUISITIONS, AND 
TAKEOVERS BY FOREIGN PERSONS (PUB-
LISHED MAY 25, 1994) 

AUTHORITY: Section 721 of Pub. L. 100–418, 
102 Stat. 1107, made permanent law by sec-
tion 8 of Pub. L. 102–99, 105 Stat. 487 (50 
U.S.C. App. 2170) and amended by section 837 
of the National Defense Authorization Act 
for Fiscal Year 1993, Pub. L. 102–484, 106 Stat. 
2315, 2463 and Pub. L. 110–49, 121 Stat 246; E.O. 
11858, as amended by E.O. 12661, and further 
amended by Executive Order 13456. 

SOURCE: 56 FR 58780, Nov. 21, 1991, unless 
otherwise noted. 

Subpart A—General 

§ 800.101 Scope. 

The regulations in this part imple-
ment section 721 of title VII of the De-
fense Production Act of 1950, herein-
after referred to as ‘‘section 721’’ (see 
§ 800.216 of this part). The definitions in 
this part are applicable to section 721 
and these regulations. The principal 
purpose of section 721 is to authorize 
the President to suspend or prohibit 
any merger, acquisition, or takeover, 
by or with a foreign person, of a person 
engaged in interstate commerce in the 
United States when, in the President’s 
view, the foreign interest exercising 
control over that person might take 
action that threatens to impair the na-
tional security. In addition, section 721 
authorizes the President to seek di-
vestment or other appropriate relief in 
the case of concluded transactions. 

§ 800.102 Effect on other laws. 

Nothing in this part shall be con-
strued to alter or affect any existing 
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power, process, regulation, investiga-
tion, enforcement measure, or review 
provided by any other provision of law. 

§ 800.103 Prior acquisitions. 
Section 721 and the regulations in 

this part apply to acquisitions con-
cluded on or after the effective date (as 
defined in § 800.207), including acquisi-
tions concluded prior to issuance of 
these regulations. Section 721 and the 
regulations in this part do not apply to 
acquisitions concluded prior to the ef-
fective date. 

§ 800.104 Transactions or devices for 
avoidance. 

Any transaction(s) or other device(s) 
entered into or employed for the pur-
pose of avoiding section 721 shall be 
disregarded, and section 721 and these 
rules shall be applied to the substance 
of the transaction(s). 

Example. Corporation A is organized under 
the laws of a foreign state and is wholly 
owned and controlled by a foreign national. 
With a view towards avoiding possible appli-
cation of section 721, Corporation A transfers 
money to a U.S. citizen, who, pursuant to in-
formal arrangements with Corporation A and 
on its behalf, purchases all the shares in Cor-
poration X, a corporation which is organized 
under the laws of a state of the United 
States, and which engages in business activi-
ties in the United States. That sham trans-
action is subject to section 721. 

Subpart B—Definitions 

§ 800.201 Acquisition. 
The term acquisition is used in these 

regulations to refer collectively to an 
acquisition, merger, or takeover. It in-
cludes, without limitation: 

(a) The acquisition of a person by: 
(1) The purchase of its voting securi-

ties, 
(2) The conversion of its convertible 

voting securities, 
(3) The acquisition of its convertible 

voting securities if that involves the 
acquisition of control, or 

(4) The acquisition and the voting of 
proxies, if that involves the acquisition 
of control. 

(b) The acquisition of a business, in-
cluding any acquisition of production 
or research and development facilities 
operated prior to the acquisition as 

part of a business, if there will likely 
be a substantial use of: 

(1) The technology of that business, 
excluding technical information gen-
erally accompanying the sale of equip-
ment, or 

(2) Personnel previously employed by 
that business. 

(c) A consolidation. 

Example (relating to paragraph (b) of this sec-
tion). Corporation A, organized under the 
laws of a foreign state and wholly owned and 
controlled by a foreign national, acquires, 
from separate United States nationals, (a) 
products held in inventory, (b) land, and (c) 
machinery for export. Corporation A has not 
acquired a business and has not made an ac-
quisition within the meaning of these regula-
tions. 

§ 800.202 Affiliate. 
An affiliate of an entity, as that term 

is used in §§ 800.205 and 800.402, is any 
other entity in the chain of ownership 
between a parent and that entity. 

Example. Corporation P holds 50 percent of 
the voting securities of Corporations R and 
S. Corporation R holds 40 percent of the vot-
ing securities of Corporation X, and Corpora-
tion S holds 50 percent of the voting securi-
ties of Corporation Y. Under this definition, 
Corporation S is an affiliate of Corporation 
Y. (An entity can be both an affiliate and a 
parent.) Corporation R is not an affiliate of 
Corporation S or Y because it is not in the 
chain of ownership between Corporation P 
and Corporation Y. Corporation X is also not 
an affiliate of Corporation Y. 

§ 800.203 Committee; Chairman of the 
Committee. 

The term Committee means the Com-
mittee on Foreign Investment in the 
United States, as established in Execu-
tive Order No. 11858, 40 FR 20263, 3 CFR, 
1971–1975 Comp., p. 990, as amended. The 
Chairman of the Committee is the Sec-
retary of the Treasury. 

§ 800.204 Control. 
(a) The term control means the power, 

direct or indirect, whether or not exer-
cised, and whether or not exercised or 
exercisable through the ownership of a 
majority or a dominant minority of the 
total outstanding voting securities of 
an issuer, or by proxy voting, contrac-
tual arrangements or other means, to 
determine, direct or decide matters af-
fecting an entity; in particular, but 
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